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INSIGHTS INTO THE IMMIGRATION DEBATE FROM EXPERT DONAlD KERWIN

“WE BADlY NEED 
IMMIGRATION 

REFORM”
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Charities USA: Immigration reform is a huge political issue right 
now, with Congress seriously considering comprehensive reform. 
Set the context for us. Why is this so significant?

Donald Kerwin: We are in the midst of a historic wave of immi-
gration. There are 75 million foreign born people and their chil-
dren in the United States. That’s a record high level. And the suc-
cess of our country in large part will depend on how successfully 
these newcomers integrate into our communities and into the life 
of our nation. It’s an enormous challenge for immigrants, receiving 
communities and the country overall to make it work. We’ve done 
it before, but right now, we are not entirely rising to the challenge. 
Part of the difficulty in addressing immigrant integration is our 
broken immigration system. The United States is open, welcom-
ing, generous, but we badly need immigration reform. 

Charities USA: What reforms should new immigration legisla-
tion make? 

Donald Kerwin: Reform has to deal with the legal immigration 
system—the family and labor-based system. In the family-based 
immigration system, there is a backlog of more than 4 million 
people. These people have a family relationship that would qual-
ify them for a visa, but because of annual caps on the number of 
people who can enter by country and on the number of visas avail-
able in the different family-based visa categories, millions are wait-
ing in line for visas. A large percentage of these people—more than 
2 million—are part of the unauthorized population already in the 
country.

Reform also needs to address the situation of unauthorized im-
migrants. Nobody is well served by a large unauthorized popula-
tion, including, of course, the unauthorized themselves and their 
families. An “earned” legalization program, based on strict require-

ments, needs to be part of the equation. Legal status is not suffi-
cient, but it’s an important pre-condition for integration. 

Reform also needs to address humane enforcement of the law, our 
very punitive immigrant detention system, and due process issues.

Reform does not mean we sacrifice national security. To the con-
trary, we need to control our borders and ports of entry. The ports 
of entry in particular are increasingly vulnerable to illegal drug 
smuggling and human trafficking, as well as to the flow of guns 
and drug revenues south. We need to screen people coming in to 
the country, and we need to be able to remove people who have 
committed serious crimes. 

Charities USA: Why wasn’t all this solved with the immigration 
legislation in 1986?

Donald Kerwin: First, there were many unauthorized immigrants 
who were not legalized under the 1986 legislation. They made up 
the core of people that led to the subsequent growth of the unau-
thorized population. Second, the law didn’t change the legal immi-
gration system. Our laws don’t and didn’t have any give when labor 
and family needs changed. Our laws have been particularly want-
ing when it comes to lower-wage workers. Third, the 1986 law did 
not provide legal status derivatively to the family members of those 
who were legalized, which paved the way for the massive backlogs 
in family-based immigration cases that we see today. Fourth, the 
law made it illegal to hire undocumented workers. The idea was 
that employers who knowingly hired the unauthorized would be 
hit with sanctions, which would remove the magnet drawing work-
ers to the United States. However, these laws were not well-en-
forced and were easily skirted. 

As a result of these factors, in the 1990s and the early to mid-
2000s, we had hundreds of thousands of people entering illegally 
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each year and overwhelmingly finding jobs. They had to risk their 
lives to come to do necessary work. So, overall, there has been a 
large disconnect between immigration policy on one hand and the 
nation’s economic and labor needs on the other.

Charities USA: Unauthorized immigrants are the focus of a lot of 
attention in this debate. Who are they?

Donald Kerwin: We have roughly 11 million unauthorized im-
migrants in the United States, and there is a perception that they 
are an undifferentiated mass of lawbreakers. That’s simply not the 
case. First of all, two million of them were brought here as children. 
There is no culpability there. You can’t blame them. Second, a sim-
ilar number are waiting for their visas to become available. Third, 
over a million have been here for more than 20 years and about six 
million for more than 10 years. They have raised families: 4.5 mil-
lion U.S. citizen children have an unauthorized parent. As you can 
see, they have established roots and built strong ties here, and it’s 
not reasonable to believe that they will or can return to their na-
tions of origin. Furthermore, they are the strangest class of law-
breakers you’d ever meet—overwhelmingly productive, hardwork-
ing, religious, and family-oriented people. 

Unauthorized immigrants are living under difficult circumstances. 
There is the omnipresent risk of deportation, and they live with this 
fear when they take their kids to school or go to public places. The 
1996 immigration law expanded the role of local police in enforc-
ing immigration laws, which has done little but drive more people 
underground and away from the police, undermining public safety.

Further, unauthorized immigrants are victimized in the workplace. 
Their employers insist that they work for less and threaten to report 
them to immigration officials if they assert their rights. They are 
treated poorly and lose wages, especially day laborers, but they have 
little recourse and cannot vote. 

In recent years, immigrant communities have experienced record 
deportations, which are extraordinarily destructive to children, 
families, and communities. U.S. citizen children with unauthor-
ized immigrant parents are seeing their families torn apart, when 
one or both parents are deported, and it is bringing personal hard-
ship and impoverishment on the children. The trauma these chil-
dren experience is wrenching to say the least, and it affects them so-
cially and emotionally. In thousands of cases, the legal ties parents 
have to their children have been severed. This is not a good way 
to proceed. Obviously, there is a need to enforce the law, but after 
a while you have to recognize that enforcement unacceptably im-
pinges on other values. 

Charities USA: Last year, President Obama introduced a new 
policy, “Deferred Action for Childhood Arrivals.” What’s the sig-
nificance of this policy?

Donald Kerwin: This was an important development. This status 
removes the threat of deportation for young people who were 
brought to the United States illegally by their parents. Many of 
those who entered as children are young adults now and have 
grown up in the United States. Deferred action also allows them 
to continue their studies, work, and otherwise contribute to our 
nation. 

Charities USA: Why is there so much resistance to reform?

Donald Kerwin: Some people have genuine rule of law concerns. 
What links us as a country more than anything is a commitment to 
a set of civic ideas—a common creed. And for some people, the fact 
that a person breaks the law as his or her first foray into our nation 
means that they are not committed to our ideals. My response is 
that the rule of law does matter, but it doesn’t require a deporta-
tion-only approach or preclude common-sense reform. Adherence 
to the law is a value, but in these circumstances, there are other 
values in play as well. Further, the law simply is not working. 

We now have a foreign-born population that, including their children, represents nearly 25 percent 

of our total population. They bring significant talents. They are hard working and religious, they have 

strong family values, and they want to belong and contribute. I see these folks as emblematic of 

the United States and capable of renewing our most basic American ideals.
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I also believe some people are afraid of change, and they don’t see 
how they might fit into a demographically changing nation. For 
example, two-thirds of the unauthorized population lives in seven 
states: California, Texas, Florida, New York, Illinois, New Jersey, 
and Georgia. But the growth in the unauthorized population over 
the last 20 years has taken place largely in the southeastern states: 
Alabama, Tennessee, South Carolina, Arkansas, North Carolina, 
Kentucky, and Georgia. These states have seen a combined 14-fold 
increase in the unauthorized population over two decades. Perhaps 
not coincidentally, the greatest hostility toward unauthorized im-
migrants is in the Southeast, where there has been this rapid rate 
of growth. Not in New York, not in Los Angeles, not in Northern 
Virginia where I live, areas which all have far larger numbers and 
percentages of unauthorized residents. 

There is also a well-organized, anti-reform movement. They talk 
in sinister terms about impoverished pregnant women crossing 
the border and having their babies in the United States. This does 
happen, but most of these mothers are doing what mothers are sup-
posed to do, trying to provide their children with better lives. The 
anti-reform movement also claims that unauthorized immigrants 
are receiving all kinds of public benefits. In fact, unauthorized im-
migrants get very few benefits. They get emergency care in hospitals 
and public schooling for their children through high school. And 
thank goodness—for the sake of all of us—that they do. 

Underlying a lot of these arguments, I would say, is a lack of 
empathy. 

Charities USA: How is the Church doing in integrating 
immigrants?

Donald Kerwin: Integration is an enormous task, and right now, the 
church is doing remarkable amounts of work with immigrants, but 
mostly not in a unified or well-coordinated way. Catholic Charities 

USA, Catholic Health Association, the Catholic Campaign for 
Human Development, CLINIC, our parishes, schools, colleges 
and universities are all involved in this work of integration, but we 
could significantly strengthen collaboration and increase our collec-
tive impact. There are always resource issues, but there are tremen-
dous gifts and resources in immigrant communities, waiting to be 
drawn upon. 

We as a church need to make integration a sustained priority so 
that we can move beyond the divisive policy debate on immigra-
tion and into a mode of working together to further the common 
good. As a church, we’ve done it before. In 1920, 75 percent of 
Catholics were foreign-born. We were a church of immigrants, 
and all of our core Catholic institutions were created to serve and 
integrate immigrants. People forget this history. They also forget 
their Biblical tradition. They forget the Exodus and Exile, the Holy 
Family’s flight to Egypt, Christ’s itinerant ministry, or how the faith 
has been spread from the church’s earliest days. We need to ask our-
selves: Are we living up to our heritage and core beliefs? Are we 
doing for immigrants what the Gospel calls us to do? Are we open 
to their gifts, leadership, and needs in our schools, universities, hos-
pitals, parishes? 

We now have a foreign-born population that, including their chil-
dren, represents nearly 25 percent of our total population. They 
bring significant talents. They are hard working and religious, they 
have strong family values, and they want to belong and contrib-
ute. I see these folks as emblematic of the United States and capa-
ble of renewing our most basic American ideals. I also see them as 
a source of significant strength and evangelization in our church. 
They can remind us of who we are as a community of faith. And, 
of course, I need to be careful with my language because “they” are 
“us.” We’re all the children of God, none of us are illegal, and we’ve 
all benefitted from the greatest of amnesties. n


